SWAZILAND
Environmental Management Act 2002

Act No. 5 of 2002
MEMORANDUM OF OBJECTIVES AND REASONS

The objectives of this Bill are:

(a) to establish a framework for environmentaltgection and the integrated management of
natural resources on a sustainable basis;

(b) to transform the Swaziland Environment Authoimto a body corporate;

(c) to establish the Swaziland Environment Fumdf, a

(d) to provide for matters incidental to the abobgectives.

P. M. DLAMINI ATTORNEY-GENERAL

AN ACT to provide and promote the enhancement, got@in and conservation of the
environment, sustainable management of naturalirees and matters incidental thereto.

ENACTED by the King and Parliament of Swaziland.
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PART | - INTRODUCTORY PROVISIONS
Short title and commencement

1. This Act may be cited as the Environment Manag@ni\ct, 2002, and shall come into force
on the date or dates appointed by the Ministerdtica in the Gazette.

Interpretation

2. (1) In this Act, unless the context otherwisguiges -
“Act” means this Act and any regulations made untjemd includes regulations made under the
Swaziland Environment Authority Act, 1992 that dooe to be in force under this Act;

“adverse effect” means any harmful or detrimentfdat on the environment, whether actual or

potential that-

(a) is, or may in future be, more than trivialimsignificant;

(b) impairs, or may in future impair, human heatth

(c) results in, or may in future result in, an aiyment of the ability of people and communities
to provide for their health, safety, and culturatlaeconomic well-being, that is more than
trivial or insignificant; and the risk of a potesitadverse effect occurring shall be deemed to
be significant if either it is reasonably likelyaththe adverse effect may occur, or if it is
unlikely that the adverse effect will occur butiff did occur it would be serious or
irreversible;

“air’ means air not enclosed by a building, machttémney or other such structure;
“Authority” means the Swaziland Environment Authiprestablished under section 11;
“Board” means the Management Board of the Authagfgrred to in section 13;

“body corporate” includes a company, firm, parthgs municipal corporation, or other legal
person;

“contaminant” includes any substance, solid, liquéds, micro-organism, noise, vibration, heat,
radiation or other energy, or thing, or combinatidthem that has or has the potential to have an
adverse effect, or any thing deemed to be a conthunder the regulations;

“clinical waste” means any waste defined as clinicaste under section 47;

“Director” means the Director of the Swaziland Eoviment Authority appointed under section
17,

“discharge” includes the emission, deposition, d&gh, addition or introduction into the
environment of a contaminant directly or indirecthpm any point source or diffuse source,
whether stationary or mobile, and whether causqmkonitted intentionally or unintentionally;

“effect” in relation to the environment, includesyaactual, potential, temporary, permanent, or
cumulative effect that is more than trivial or isificant;

“environment” means the whole or any component of -



(@) nature, including air, land, water, soils, erals, energy other than noise, and living
organisms other than humans;

(b) the interactions between the components ofireaadnd between those components and
humans;

(c) physical, aesthetic and cultural qualitieconditions that affect the health and well-being of
people, and unless the context otherwise requiedsrs only to the environment within the
territory of Swaziland or over which Swaziland epises rights of sovereignty, and
“environmental” has a corresponding meaning;

“Fund” means the Swaziland Environment Fund esthbll under section 20;

“hazardous substance” includes any pesticide, tidebior other biocide, radioactive substance,
chemical, or other substance and any micro-orgamismnergy form that has properties that,
either by themselves or in combination with anyeotthing, make it hazardous to human health
or safety, or to the environment, and includes smlystance, micro-organism or energy form
defined by regulation as a hazardous substancegxsiddes any substance, micro-organism or
energy form deemed by regulation not to be a hazardubstance;

“hazardous waste” means any waste defined as lmmawhste under section 47;
“land” includes the surface and subsurface of ang] whether or not it is covered by water;

“litter” means any waste that is discarded in amplig place or vacant land, other than in a
designated waste receptacle;

“local authority” means a municipal council or avto council established under Part Il of the
Urban Government Act 1969, or a town board estiablisunder Part XlII of that Act, and in
relation to a company town, means the companycibratrols the town;

“Minister” means the Minister responsible for Emrimental affairs;
“Ministry “ means the Ministry responsible for Enmhmental affairs;

“natural resources” means any component of natapable of being utilised by humans and

includes air, land, water, soils, minerals, eneliging organisms other than humans, and genetic
resources, and for the purposes of this definitiganetic resources” means any material of plant,
animal, microbial or other origin containing furartal units of heredity, of any actual or potential

value;

“occupier” means, in relation to any land or pregsisany person in actual occupation, in charge
of, or responsible for managing, the land or presjieind includes a person occupying a portion
of Swazi Nation land with the permission of a Chafd in respect of Swazi Nation land that has
not been allocated to a particular person, mean€lief of that area;

“organ of Government” means any part of the Goveminor of local government including a
Ministry, a Government department, a municipal @ilya town council, and a town board;

“person” includes any natural or legal person, ayan of Government, and a Public Body;

“premises” means any building or part of a buildirgnd any other structure used to
accommodate people, and the land used or occupigzhinection with it;



“project” means an enterprise, undertaking or #@gtiwr a proposal or plan for a new enterprise,
undertaking or activity or to significantly change enterprise, undertaking or activity, and
includes a plan, operation, undertaking, constouactidevelopment, change in land use, or
alteration that may not be implemented without amite licence, consent or approval issued by
or on behalf of a Minister, Public Officer, an ongaf Government or a Public Body;

“Public Body” means an organisation that exercipablic functions but is not an organ of
Government and to the extent that it exercisesipfimctions, includes a body answerable to the
Ngwenyama and a public enterprise as defined itiose2 of the Public Enterprises (Control and
Monitoring) Act, 1989, and a subsidiary of a pulditterprise;

“Public Officer” means a Public Officer as definedhe Civil Service Order, No. 16 of 1973;
“recover” in relation to waste, means to recyckuse or reclaim waste or any other activity
which is undertaken with a view to extracting setaoy raw materials or generating heat or any
other form of energy from waste, and “recovery” haorresponding meaning.

“regulations,” except where otherwise indicatedamgthe regulations made under this Act;
“special waste” means hazardous waste and cliniaste;

“sustainable management” means protecting and nregndfge use of natural resources, in a
manner that, while enabling people and communiiieprovide for their health, safety, and
social, cultural and economic well-being-

(a) safeguards the life-supporting capacity qfwaater, soil and ecosystems;

(b) maintains the life-supporting capacity and ligpeof air, water, soil, and ecosystems,
including living organisms, to enable future getiers to meet their reasonably foreseeable
needs; and

(c) avoids the creation of adverse effects wherpvacticable, and where adverse effects cannot
be avoided, mitigates and remedies adverse efiedis as practicable;

“urban area” means an area within the jurisdictiba local authority;

“waste” means any substance or thing that the haltards or disposes of, or intends or is
required to discard or dispose of, irrespectivet®fvalue to any person, and any substance or
thing deemed by a regulation to be waste; andi®mpurposes of this definition: “holder” means
a person in possession of the waste, or a persosendictivities produced the waste, or a person
who carried out pre-processing, mixing or other rapens that changed the nature or
composition of the waste;

“water” means water in all its physical forms whegeit occurs;

(2) In this Act, if a penalty is specified:

(a) without qualification at the foot of a sectiam

(b) at the foot of a subsection but not at thd @ddhe section; or

(c) at the foot of a section and expressed toyapph specified subsection,
then, unless the contrary is expressly provideat, specification indicates that a contravention
of the section or subsection, or of the specifigdssctions, is an offence and that offence is
punishable on conviction by a penalty not exceethiag specified.



Application

3. This Act binds the State and all persons ovéchwvbr over whom the State has jurisdiction.

PART Il - FUNDAMENTAL PURPOSE AND PRINCIPLES
Purpose

4. The purpose of this Act is to provide for andmote the enhancement, protection and
conservation of the environment and where apprtsgriie sustainable management of natural
resources.

Environmental Principles

5. In achieving the purpose of this Act, the folingvprinciples shall be applied-

(a) the environment is the common heritage ofgmeand future generations;

(b) adverse effects should be prevented and meeinihrough long term integrated planning and
the co-ordination, integration and co-operation efforts, which consider the entire
environment as a whole entity;

(c) the precautionary principle, which requireattivhere there is a risk of serious or irreversible
adverse effects occurring, a lack of scientifictaiety should not prevent or impair the
taking of precautionary measures to protect théremment;

(d) the polluter pays principle, which requireattthose causing adverse effects shall be required
to pay the full social and environmental costs wbiding, mitigating, and/or remedying
those adverse effects;

(e) the generation of waste should be minimisedreser practicable;

() waste should, in order of priority, be re-usestycled, recovered and disposed of safely in a
manner that avoids creating adverse effects bigfis not practicable, is least likely to cause
adverse effects;

(@) non-renewable natural resources should onlyusexd prudently, taking into account the
consequences for the present and future generatinds

(h) renewable resources and ecosystems shoulcbenlged in a manner that is sustainable and
does not prejudice their viability and integrity.

Duty to give effect to Purpose and Principles

6. (1) Any person or body exercising powers or fioms or making decisions under this Act
shall give effect to the purpose of this Act anel phinciples listed in section 5.

(2) Any Cabinet Minister, Government Officer or etlperson exercising a public function who,
in the course of exercising that public functierequired to take any action, make a decision, or
create, revise, or implement any policy, plan,tetig, legislation, guideline, or procedure, that is
likely to affect the protection, conservation ohancement of the environment or the sustainable
management of natural resources in Swaziland slaak regard to, apply and provide for the
principles mentioned in section 5 in exercising fhablic function.

(3) At the written request of any person, the persobody referred to in subsections (1) or (2)
shall confirm in writing within 60 days of receipf the request, whether or not the purpose



referred to in section 4 and the principles refén® in section 5 have been given effect to or
applied in respect of a particular matter, anajfreow; and if not, the reasons why not.

(4) Any person who is dissatisfied with a writt&sponse given under subsection (3) may, within
30 days, lodge an application for review with thimister in accordance with section 82.

Environmental Management Strategy

7. (1) Within twelve months of the entry into forakthis Act, each Cabinet Minister shall ensure
that an Environmental Management Strategy for e@cvernment Ministry for which the
Cabinet Minister is responsible, is prepared arnmhdtted to the Authority for approval.

(2) The Board shall consider each Environmentaht8fyy submitted to it and as soon as
reasonably possible shall either notify the GovemntMinistry concerned that it has approved
the Strategy or of the ways in which the Board meguthe Strategy to be amended in order for
the Board to approve it.

(3) After the Board has approved a Strategy, thee@onent Ministry concerned shall, within six
months of the date of approval, publish the Strateghe Gazette and start implementing it.

(4) Each Strategy shall include the following-

(a) a description of the principal effects that #ttivities regulated by the Government Ministry
have or may have on the environment and the safi@management of natural resources;

(b) a description of the principal effects thag #ctivities of the Government Ministry have or
may have on the environment and the sustainablageament of natural resources;

(c) a statement of the objectives of the Strateglyich shall be designed to further the
achievement of the purpose of this Act and thedsali Environmental Action Plan referred
to in section 30; and

(d) a description of the practical measures thatGovernment Ministry will take to give effect
to the purpose referred to in section 4 and thecjpies referred to in section 5, and to ensure
that it exercises its functions in a way that heétpachieve the objectives of the Strategy.

(5) Each Government Ministry shall review its Elmwvimental Management Strategy at least once
every three years and shall publish a report onrévéew in the Gazette.

(6) Each review report shall include-

(a) an assessment of the effects that activitieke sector regulated by the Government Ministry
have had on the environment and the sustainablegeament of natural resources over the
previous five years, and an assessment of futenel$rin this regard;

(b) an assessment of the effects that the aetiviif the Government Ministry have had on the
environment and on the sustainable managementtofahaesources, over the previous five
years;

(c) an assessment of the extent to which the tibgmcof the Strategy have been achieved and
the effectiveness of the Strategy in assistingMiirstry to apply the principles set out in
section 5;

(d) recommendations for improving the Strategy] an
(e) proposed amendments to the Strategy or a drafhef\aStrategy that takes into account

the assessments noted in the review.



PART |1l - ADMINISTRATION
Powers of the Minister

8. The Minister may, in order to give effect to thepose of this Act-

(a) subject to the prior approval of the Ngwenyaoing in Libandla and the Cabinet, enter into
any agreement on behalf of Swaziland relating te tbrotection, conservation or
enhancement of the environment and the sustaimableagement of natural resources,
whether within Swaziland, within a particular regji@r globally;

(b) provide grants and loans to organisations éstednl to provide for and promote the
protection, conservation and enhancement of thé&ament, for the purpose of carrying
out any function that advances the purpose of Alais provided that the provision of any
funds is made subject to appropriate conditionsnsure that the funds are properly applied
for the purpose for which they were granted;

(c) convene conferences on the protection, coatiervand enhancement of the environment
and the sustainable management of natural resqurces

(d) appoint the Director in accordance with sutieacl3(4) and members of the Board;

(e) dismiss a member of the Board on the grouatsid in subsection 16(2);

(H on the advice of the Board, establish and ighbdtandards, codes of practice, guidelines and
procedures;

(g) on the advice of the Board, set and publishiant environmental quality objectives; and

(h) by order in writing served on any organ of @mment or Public Body, require that organ of
Government or Public Body to use its statutory pewe improve ambient environmental
quality and to give effect to the purpose of thig.A

Swaziland Environment Authority

9. The Swaziland Environment Authority is estaldidhas a body corporate with perpetual

succession to be the successor to the SwazilandoBment Authority established under the

Swaziland Environment Authority Act, 1992.

Powers of the Authority

10. The Authority may-

(a) acquire, hold and dispose of real and pergmaglerty;

(b) sue and be sued; and

(c) as far as possible for a body corporate, éserhe rights, powers and privileges and incur
the liabilities and obligations of a natural persdrfull age and capacity.

Constitution and Proceedings of the Authority

11. (1) The proceedings and constitution of thehAtity is governed by Schedule 1.

(2) Subiject to the provisions of this Act the Authpomay regulate its own proceedings.

Functions of the Authority

12. (1) The Authority shall exercise the functioazenferred on it under this Act in order to

provide for and promote the protection, conservadod enhancement of the environment and
the sustainable management of natural resources.



(2) The functions of the Authority are-

(a) to institute measures for the implementatibthis Act both alone and in co-operation with
other public bodies, organs of government, non-guwental organisations, private sector
organisations, and members of the public;

(b) to monitor the implementation of the Act ars$ess its effectiveness in improving the level
of protection, conservation and enhancement of g¢hgironment and the sustainable
management of natural resources, and to advisMlithister on ways of giving effect to the
purpose of the Act more effectively;

(c) to assist the Minister in formulating policiedating to the environment and the sustainable
management of natural resources;

(d) to advise and to make recommendations to theiskdr and the Government either upon
request or on its own initiative, on matters reigtio the protection, conservation and
enhancement of the environment and the sustainsdat@gement of natural resources;

(e) to develop in cooperation with other organsGufvernment, as appropriate, economic
measures that encourage the sustainable managamnise of natural resources and the
enhancement, protection and conservation of theament;

(f) to administer the Swaziland Environment Funéé&cordance with the policies and directions
of the Board of the Fund;

(g) to administer licences issued under the Aetdcordance with the provisions of this Act;

(h) to prepare a national waste strategy;

(i) to give directions to local authorities regaugl their functions relating to the collection and
disposal of waste in urban areas, and to perfoenwhste management functions listed in
section 44;

() give general and/or specific directions todbauthorities, in order to promote the protection,
conservation and enhancement of the environment thadsustainable management of
natural resources;

(k) to liaise with bodies concerned with matteetating to the protection, conservation and
enhancement of the environment and the sustainadnt@gement of natural resources;

(D to monitor trends in the state of the envir@mnand to prepare reports on the state of the
environment for consideration and approval by theidter;

(m) to prepare National Environmental Action Pldos consideration and approval by the
Minister and to promote their implementation;

(n) to review environmental impact assessmentrte@nd strategic environmental assessments
reports;

(o) to undertake and promote research into matedesyant to the protection, conservation and
enhancement of the environment and the sustainadnt@gement of natural resources;

(p) to promote, in collaboration with other appiae bodies and organisations, training,
education and public awareness programmes relédirtpe protection, conservation and
enhancement of the environment and the sustainadnt@gement of natural resources;

(q) to disseminate and facilitate public accessnformation on the environment including
creating and maintaining an environmental infororatiegistry in accordance with section
50;

() to facilitate public involvement in decisionaking concerning the environment including
establishing procedures to facilitate the submissidb comments on licence applications
under this Act;

(s) to recommend environmental standards, codgsaatice, guidelines and legislation to the
Minister and the Government;

(t) to publish guidelines, codes of practice atttepinformation relating to the protection and
conservation of the environment and the sustainableagement of natural resources;

(u) to conduct inspections and take other meagoresonitor compliance with this Act and to
conduct investigations into alleged contraventiohthis Act;



(v) to take all reasonably practical measureseréorce this Act and other environmental
protection legislation either alone or in co-opematwith relevant bodies and police forces,
including issuing and enforcing orders and proseguiffences; and

(w) to perform other functions incidental or conihe to the exercise by the Authority of any of
the above functions or which are assigned to thieyMinister in order to further the purpose
of this Act.

Management Board

13. (1) The Authority has a Management Board whgkhe governing body of the Authority
with the authority and responsibility to exercisel perform the functions conferred or imposed
on the Authority under this Act.

(2) The Board shall comprise-

(a) the Principal Secretary of the Ministry resgible for environmental affairs;

(b) the Principal Secretary of the Ministry resgiblte for agriculture;

(c) the Principal Secretary of the Ministry resgibte for commerce and industry;

(d) the Principal Secretary of the Ministry resgibie for economic planning and development;

(e) the Principal Secretary of the Ministry resgible for natural resources and energy;

(H the Principal Secretary of the Ministry respitnte for health and social welfare;

(g) a person from a non-governmental organisatioassociation of such organisations which
has as a main purpose the promotion of environrhgmtdection and/or the sustainable
management of natural resources, who shall be ajgabfrom among persons nominated by
such organisations;

(h) a person involved in business in Swaziland whall be appointed from among persons
nominated by the Swaziland Chamber of Commerce;

(i) a person noted for the person’s special kndgéeof, and interest in, environmental matters,
who shall be appointed from among persons nominagetle public; and

() the Director who shall serve as the Secretduthe Board but who may not vote.

(3) The members of the Board shall be appointethéWinister and shall hold office upon terms

and conditions determined by the Minister.

(4) Subject to section 16, a member of the Boafdrmed to in paragraphs (g), (h) or (i) of
subsection (2) shall hold office for a period ofeiln years and shall be eligible for re-
appointment.

(5) The Minister shall in writing request the badieferred to in paragraphs (g) and (h) of
subsection (2) to nominate, within 28 days of rdiogi the request, a person or persons for
appointment to the Board, whenever the relevantipnon the Board is vacant.

(6) The Minister shall publish a notice in the Gézeand in a national newspaper circulating in
Swaziland at least once a week for two consecutieeks requesting members of the public to
nominate, within 60 days of the date the notice fis$ published, a person or persons for
appointment to the Board whenever the position einimer referred to in paragraph (i) of
subsection (2) is vacant.

(7) If the Minister is not satisfied as to the abitity of a person nominated for appointment to
the Board, the Minister may, by notice in writirgthe nominating body, reject the nomination
and request a further nomination, which requestiasame effect as a request under subsection

(5).



(8) If a nomination is not received by the Ministgthin the period requested, the Minister may
appoint a person whom the Minister considers apjfat® on the basis of their expertise in
environmental matters and that person shall hofateofas if nominated in accordance with
subsection (5) or (6).

Remuneration of Board Members

14. (1) Members of the Board and of any committsealdished by the Board shall be
remunerated and paid fees and allowances as dettry the Minister by notice in the Gazette.

(2) Any remuneration, fees or allowances which hegome payable under this section shall be
paid out of the Consolidated Fund of the Governmenéss the Parliament has appropriated
funds to the Authority for this purpose, in whiciise the Authority shall pay these amounts.

Chairperson of the Board

15. The Minister shall appoint a member of the Bidarbe the Chairperson and the Chairperson
of the Board shall-

(a) hold office for a period of 3 years upon teiansl conditions determined by the Minister;

(b) convene meetings of the Board at any reasertahé;

(c) chair meetings of the Board; and

(b) work closely with the Director to ensure timeo®th operation of the Authority.

Vacation of office by members of the Board
16. (1) A member may resign by giving a signeda®otif resignation to the Minister.

(2) The Minister shall remove a member from offigmn being satisfied that the member-

(@) is an unrehabilitated insolvent under any lebating to the insolvency of persons in
Swaziland;

(b) is, for whatever reason, permanently incapableerforming the duties of a member;

(c) has been absent, without the leave of therGlon, from three consecutive meetings of the
Board;

(d) has been convicted of an offence against Alus or has been sentenced to a term of
imprisonment of six months or more;

(e) has engaged in misconduct which is likelyriadpthe Board into public disrepute.

(3) A member whose term of office has expired shaiertheless remain in office until a
successor comes into office, unless the membeamn=sir is removed from office.

Director

17. (1) The Minister, in consultation with the Bdashall appoint a Director of the Authority.

(2) The Director shall be appointed on terms andlitmns specified by the Board.

(3) The Director is the chief executive of the Aarty and is responsible for the management of
the affairs of the Authority and the fulfillment @6 functions, in accordance with policies and

directions established by the Board.

(4) Without limiting the ambit of subsection ()etDirector shall-



(a) report regularly to the Board on the perforngaotthe functions of the Authority;

(b) present an annual report, financial statemantsa budget for the forthcoming year, to the
Board for consideration and approval;

(c) represent the Authority in its dealings wither organisations and organs of government;

(d) supervise the employees and officers of ththéwity; and

(e) issue orders as provided for in this Act, taled other measures to give effect to the purpose
of the Act and to implement and enforce its pravisi

Employees of the Authority

18. (1) The Minister, in consultation with the Ci@ervice Board, may at the request of the
Director, order any Public Officer to be secondedthie Authority on terms and conditions
specified in the order.

(2) The Authority may, with the approval of the Niter and of the Civil Service Board, offer
any Public Officer seconded to the Authority, penev@ employment on terms and conditions
stipulated by the Board.

(3) The Director may, with the approval of the Bibar

(a) in writing appoint any person as an employeth® Authority;

(b) in writing appoint any suitably qualified oxperienced person as an Environment Officer
and/or an Inspector;

(c) in writing delegate to any Environment OffiaarInspector any power given to the Director
by this Act or any other legislation; and

(d) prescribe, limit or revoke an appointment eledgation.

Exemption from tax and other charges

19. Notwithstanding the provisions of any other,l#ve Authority is exempt from any liability to
pay any tax, rates, or duty on documents in Swadila

Swaziland Environment Fund

20. The Swaziland Environment Fund is establishedaabody corporate with perpetual
succession.

Powers of the Fund

21. Subiject to regulations made under this ActFined may-

(a) acquire, hold and dispose of real and pergmaglerty;

(b) sue and be sued; and

(c) so far as possible for a body corporate, éserthe rights, powers and privileges and incur
the liabilities and obligations of a natural persdfull age and capacity.

Constitution and Proceedings of the Fund

22. The proceedings and constitution of the Furall &f& governed by regulations made under
section 28.



Obijects of the Fund

23. (1) The general objects of the Fund are-

(@) to aggregate funds from different sourcesnsuee sustainable funding for programmes,
projects and activities that provide for and proendbe protection, conservation and
enhancement of the environment and the sustainadat@gement of natural resources; and

(b) to provide financial support for activitiesmad at the enhancement, protection and
conservation of the environment and the sustainat@leagement of natural resources and
supporting community participation in these acigbat

(c) to enhance and restore the environment of Bavakz

(2) Without limiting the generality of subsectioh),(the Minister may by regulation detail more
specific objects of the Fund.

(3) The Fund shall not be used to pay for the dperacosts of the Authority, except that the
Authority may charge the Fund for the costs of atsbéring the Fund.

Management and Administration of the Fund

24. (1) The Fund shall be managed by a Board oft&€as comprising five trustees appointed by

the Minister, of whom-

(a) one is to be the Director;

(b) two are to be nominated for appointment byRBbard; and

(c) two are to be persons of known integrity wiihowledge of and experience in matters
relating to environmental protection and/or susthia management appointed after
consultation with non-governmental organisationat thave as a main purpose of their
organisation, the promotion of environmental prigecand/or the sustainable management
of natural resources.

(2) A trustee shall not be obliged to furnish ségup any person or authority in connection with
the exercise of powers or the performance of datses trustee of the Fund.

(3) The Fund is to be administered by the Authdritaccordance with the directions and policy
of the Board of Trustees.

Monies, accounts and audits

25. (1) The monies of the Fund shall consist of-

(a) sums appropriated by Parliament for the pwepas the Fund;

(b) donations, grants, gifts and subscriptions;

(c) sums received from international, multilatefdlateral, regional or local bodies or funds for
the purpose of global, regional or local environtakprotection or improvement measures;

(d) income derived from investment made by thedrand interest on loans made by the Fund;
and

(e) monies paid to the Fund as fines, penaltieosts imposed under this Act.

(2) The Fund shall keep proper books and otherrdsoof account and its financial records shall

be audited by an auditor or auditors appointed lwjth the approval of the Minister.

(3) The Fund shall within four months after the efdts financial year prepare an Annual Report
on the activities of the Fund, which shall incliadeaudited balance sheet, an audited statement of



income and expenditure of the financial year, amglreport by the auditors on its management
and accounting practices, and shall submit it & Ninister and to the Minister responsible for
Finance.

(4) The Minister shall cause the annual auditesdaats of the Fund to be laid before Parliament
within six months after the expiry of each finahgiear of the Fund.

Exemption from tax and other charges

26. Despite the provisions of any other law, thexd;umonies of the Fund and any income
generated by the Fund shall be exempt from anyrées, or duty on documents in Swaziland.

Duration and dissolution of the Fund

27. (1) The Fund shall continue for an indefiniggipd and may only be dissolved by a resolution
of Parliament or if it is insolvent.

(2) If the Fund is dissolved or finally liquidateshy remaining assets shall be transferred to the
Government.

Regulations

28. The Minister may make regulations regulating #fund and, without prejudice to the
generality of the foregoing, may make regulatioresv/aing for-

(a) the specific objectives of the Fund;

(b) the management and administration of the Fund;

(c) the investment of the monies of the Fund;

(d) the employees of the Fund;

(e) the accounting and auditing of the Fund;

() the monies of the Fund; and

(g) the property of the Fund.

PART IV - INTEGRATED ENVIRONMENTAL MANAGEMENT
State of the Environment Report

29. (1) The Minister shall within two years of thetry into force of this Act, and every two years
thereafter, publish a State of the Environment Repo

(2) The State of the Environment Report shall mevinformation on the environment in
Swaziland and, in particular, on the quality of thevironment, and without limiting its
generality, shall-

(@) describe the quality of the rural and urbamirenment and the results of environmental
quality monitoring programmes;

(b) describe any significant adverse effects laae been caused, are being caused and are likely
to be caused in the foreseeable future, and whesslgde identify the causes and trends;

(c) indicate the number and nature of the licerisesed under the Act and describe how the
licensing system is being implemented in ordernbprove environmental protection, and
where applicable, indicate the type and/or quamtitgharacteristics of pollutants which may
lawfully be discharged under these licences in riquéar area, and whether, and to what
degree this has increased or decreased,;



(d) describe the monitoring, enforcement and otheasures which have been, and are being
taken to address the causes of the adverse dffiedt® improve environmental quality;

(e) list all charges laid and convictions entdmdcontraventions of this Act;

(H with respect to international agreements aedotiations relating to the environment of
Swaziland, the regional or the global environment-

() report on all agreements to which Swaziland fmarty, and on their domestic implementation;

(i) report on negotiations in which Swaziland hmsticipated since the previous State of the
Environment Report; and

(i) list all relevant agreements to which Swaailais not a party and all relevant negotiations in
which Swaziland has not participated since theiptesyState of the Environment Report.

National Environmental Action Plan

30. (1) The Authority shall, within two years ofishAct coming into force and every five years
thereafter, prepare and publish a National Enviremta Action Plan.

(2) The National Environmental Action Plan shatilirde-

(a) an assessment of both the urgency and theriampe of actions that should be taken in the
short, medium and long-term in order to preventielate and reduce adverse effects as
described in the most recent State of the EnvirantiriReport;

(b) an assessment of the resources at the dispb#a Government as a whole, the Minister,
and the Authority which may be used to take that®ms; and

(c) a strategy and schedule for the implementaifdhose actions.

(3) Each draft National Environmental Action Plahak be subject to public review in
accordance with section 52 before being finalised.

Strategic Environmental Assessments

31. (1) The proponent of a Bill, regulation, pubpialicy, programme, or plan that could have an

adverse effect on the protection, conservation rditarcement of the environment or on the

sustainable management of natural resources-

(@) shall conduct a strategic environmental assess of the draft Bill, regulation, policy,
programme, or plan; and

(b) shall not present the Bill to Parliament, maéke regulation, or adopt the public policy or
programme, unless-

() the Authority has consented in writing;

(i) the period within which the Authority may Igd an objection with the proponent under
subsection (8) has expired without the Authoritydimg an objection; or

(i) the Minister, after considering an objectitmdged under subsection (9), has consented in
writing.

(2) For the purposes of this section-

(a) “strategic environmental assessment” and Ssssent” means an assessment of the positive
and adverse effects that implementation of led@tabr of a public policy, programme, or
plan is likely to have on the enhancement, prataectand conservation of the environment
and on the sustainable management of natural messjur

(b) “public policy, plan or programme” means aipgl programme or plan which relates to the
whole country or a specific region of the counttgd which has been formulated by, or will
be implemented by, an organ of Government or aipbbldy and without limitation includes
policies, programmes and plans relating to natiaeaslelopment, the spatial and structural



development of urban and rural areas, land usestliek, transport, the exploitation of
minerals, industrial development, water utilisatiand agriculture, and revisions of any of
these;

(c) “proponent” means the Government or publicybrbsponsible for a Bill, regulation, policy,
programme, or plan.

(3) Every strategic environmental assessment repait include-

(a) a full description of the Bill, regulation, Ipiic policy, programme, or plan and the objectives
it intends to achieve;

(b) an identification, description and assessmanthe positive and adverse effects that
implementation of the proposed policy, programmanr legislation is likely to have on
the environment and on the sustainable managerfieatural resources;

(c) an identification, description and assessnudrthe likely effects of alternative means to
achieve the objectives of the Bill, regulation,ippl programme, or plan;

(d) an identification, description and assessméatrange of practicable measures that could be
taken to avoid, mitigate or remedy any adverseceffeat may occur as a result of the
implementation of the Bill, regulation, policy, gm@amme, or plan; and

(e) any other information prescribed by the Migidiy regulation.

(4) If any proponent considers that a Bill, regiglat or public policy, programme, or plan, does
not require a strategic environmental assessmatdruthis section it shall submit a draft of the
relevant document to the Authority and the Authoshall as soon as practicable determine
whether or not an assessment is required andglialsh its decision and the reasons for it.

(5) Where there is no single organ of Governmentpoblic body responsible for a Bill,
regulation, or public policy, programme, or plahge tMinister shall as soon as practicable
determine which organ of Government or public bayprimarily responsible, and that organ
shall be deemed to be the proponent.

(6) Where a determination under subsection (5eéuired, no person shall take any step to
further the presentation to Parliament, making, pida, finalisation, amendment, repeal,

revocation or implementation of the Bill, regulatjopolicy, programme, or plan for which a

strategic environmental impact assessment is redjuinder this section until the Minister's

determination has been made.

(7) After receipt of the strategic environmentadessment report the proponent shall review the
legislation, policy, programme or plan taking intonsideration the strategic environmental
assessment report and shall submit the followirmuoh@nts to the Minister and to the Authority-
(a) the strategic environmental assessment report;

(b) areport indicating-

() the revisions that have been made to themaigiocument in order to promote environmental
protection and the sustainable management of natesaurces or to avoid, mitigate or
remedy any adverse effects which implementationtie original legislation, policy,
programme or plan, may have had; and

(i) any other measures that have been, or wilidken to avoid, mitigate or remedy any adverse
effects, and when these were or will be taken, iirmthy measures recommended by the
assessment report have or will not be taken, theores for not doing so; and

(c) a revised version of the legislation, policgogramme or plan.

(8) If the Authority is of the opinion that the éronmental concerns raised during the strategic
environmental assessment process are not adequatétgssed by the revised legislation, or



public policy, programme or plan, and that addailorost-effective measures to avoid or mitigate
these adverse effects should be taken, the Auhasfiall within 30 days of receipt of the
documents referred to in subsection (7), lodge lgaation with the proponent and then consult
with the proponent with a view to reaching agreetr@nthe amendments to be made to the
revised legislation, or public policy, programmeptan in order to give full effect to the purpose
and principles of this Act.

(9) If the Authority and the proponent are unallled¢ach agreement on the amendments to be
made to the revised legislation, or public polipsggramme or plan or the measures to be taken,
the Director or the proponent may lodge a noticelpéction with the Minister.

(10) The Minister may order the documents refetoeith subsection (7) to be subjected to public
review and/or to a public hearing before makingalfdetermination under subsection (9).

Environmental Assessment

32. (1) Subiject to the provisions of regulationsdmander paragraphs (a), (b) or (c) of section
33, no person shall undertake any project that naasg an effect on the environment without the
written approval of the Authority, or in the caskaoreview, of the Minister, and except in
accordance with any conditions imposed in that @yadr

(2) A person who contravenes sub-section (1) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding fears or a fine not exceeding one hundred
thousand or to both.

(3) No person, organ of Government or public bodgyngrant a permit or licence for the
execution of a project referred to in subsectigrufiless an approval for the project has first been
granted by the Authority, or the grant of the perofilicence is made conditional upon such
approval being granted.

(4) A person proposing to undertake a project refeto in subsection (1) shall submit a project
brief to the Authority containing sufficient infoation to enable the Authority to determine the
potential impacts of the project on the environment

(5) If after reviewing the project brief the Autlityris satisfied that-

(a) the potential effect of the project on theimmment is likely to be minimal or insignificant,
it may approve the project;

(b) the potential effect on the environment i€likto be more than minimal or insignificant, it
may require the applicant-

() to conduct an environmental impact assessnmerglation to the project, with or without a
public hearing;

(i) to submit to the Authority an environmentadpact statement in accordance with subsection
(7); and

(iii) to submit to the Authority a comprehensivétigation plan in accordance with subsection

(8).

(6) Subject to this Act, the Authority may delegtdeanother body or person any of its functions
under this section and may impose conditions wétspect to the exercise of those delegated
functions, provided that nothing in this subsectimll be construed so as to absolve the
Authority from ultimate responsibility for any adbne by such a body or person in the exercise
of this delegated authority.



(7) An environmental impact statement shall include

(a) a full description of the project and the aijrif is intended to achieve; and

(b) an identification, description and assessmént

() the likely environmental effects of: the projealternative means of carrying out the project,
including the preferred means; alternatives topttogect that would achieve the same aim as
the project was intended to achieve; and

(i) all relevant measures that could be underake avoid, remedy or mitigate any adverse
effects that could be caused by the project;

(c) any other information prescribed by the Mierst

(8) A comprehensive mitigation plan shall include-

(a) a description of the mitigation measures ttifitbe implemented in order to prevent, reduce
or otherwise manage the environmental effectsprbgect;

(b) how these measures will be implemented; and

(c) any other information prescribed by the Mieist

(9) If the Authority believes that a project isdlig to have a significant adverse effect on the
environment of another country the Authority stedlvise the Minister who shall forward the

environmental impact statement and comprehensivigation plan and other relevant reports
and documents to that country and shall invite cemswithin a specified period.

(10) If the Minister has invited comments undersadtion (9) the Authority shall not decide
whether or not to grant an approval until the mkrfor comments has expired without any
comments being received, or if comments are redeivéhout considering those comments.

(11) Upon receipt of the documents required undbseaction (5)(b), the Authority may -

(a) if the application fails to contain the appiafe administration fee or fails to provide any
information required under this section, refusectmsider the application and return the
application to the applicant, together with writteasons for the refusal,

(b) if the application does not provide adequafermation required under this section, advise
the applicant in writing of the reasons why itnadequate and permit the applicant to revise
the application, in which case the date of thesewiapplication shall be considered as the
date of application;

(c) consider the application, and-

() if it is determined that the project will sidicantly affect the public interest, require the
matter to be subjected to public review and/or estjthe Minister to convene a public
hearing in accordance with section 53; and

(i) if it is determined that the project will nefgnificantly affect the public interest, deterein
whether to grant the approval and whether to imposeconditions in the approval.

(12) If the Minister, acting on the advice of the@tAority, considers that all the environmental
concerns or effects are adequately addressed bgntisonmental impact assessment report and
the accompanying comprehensive mitigation plan, Nteister shall grant an approval for a
project subject to whatever terms and conditioeshMinister considers appropriate to ensure that
the adverse effects of the project are effectiaelyided, mitigated and/or remedied.

(13) The Minister shall refuse to grant an approwvalrespect of a project if the Authority
considers that the implementation of the projectiidring about unacceptable adverse effects
or that the mitigation measures may be inadequasatisfactorily mitigate the adverse effects of
the proposed project.



(14) Any person may within 60 days of the grantimgefusal of an approval under this section,
lodge an appeal in accordance with section 82aif plerson-
(a) has applied for an approval and the applinaties been refused,;
(b) objects to approval conditions imposed byNfieister;
(c) objects to the granting of an approval; or
(d) objects to a regulation deeming a project or cte#sprojects to be likely, or not to be
likely, to have an effect on the environment, osignificantly affect or not significantly
affect the public interest.
(e)

Regulations

33. The Minister, on the advice of the Authority,aynmake regulations for the better
administration of strategic environmental assesssnand environmental impact assessments
and, without limiting the generality of the foreggi may by regulation prescribe-

(a) categories of projects that are deemed to haweffect on the environment for the purposes
of subsection 32(1);

(b) categories of projects that are deemed ndtate an effect on the environment for the
purposes of subsection 32(1) and are consequerdnm from the application of that
subsection;

(c) categories of projects that are deemed to hasignificant effect on the public interest foe th
purposes of subsection 32(10);

(d) procedural requirements for public hearings;

(e) the information to be included in a strateginvironmental assessment report, an
environmental impact assessment report and commseteemitigation plan;

(H administration fees for the costs of dealinithvapproval applications;

(g) categories of faciliies and activities in pest of which the Authority may require
environmental audits to be conducted and may reghie submission of report on those
audits to the Authority;

(h) the contents of an environmental audit repevtéch may include among other things-

() a detailed description of any facility or aqty;

(i) a detailed description of the environmentifigets of a facility or activity; and

(iii) plans to prevent and reduce the risk of adeesffects, and to remedy adverse effects, caused
by a facility or activity; and

() penalties if any person fails to comply witlplan under subparagraph (iii) of paragraph (h).

PART V - POLLUTION CONTROL
Prohibition against Discharges
34. (1) A person shall not without lawful authoritischarge or cause or permit the discharge of
a contaminant into the environment if that disckacguses, or is likely to cause, an adverse
effect.
(2) A person who contravenes the provisions of settion (1) commits an offence and shall, on

conviction, be liable to imprisonment to a term arteeding five years or to a fine not exceeding
two hundred thousand Emalangeni or to both.



Reporting of Discharges

35. (1) A person who discharges or causes or penié discharge of a contaminant into the

environment in a manner or amount that is unlawfuhat causes or is likely to cause an adverse

effect shall-

(&) immediately notify the Authority; and

(b) take all practicable steps to contain theldisge and to avoid, mitigate and/or remedy the
adverse effects resulting from the discharge, tinlgiremoving any deposit.

(2) A person who contravenes sub-section (1) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceedingéhyears or a fine not exceeding.

Integrated Pollution Prevention and Control

36. (1) For the purposes of this section, “besttrable option”, in relation to the discharge of a

contaminant or an emission of noise, means therbet$tod for preventing or minimising adverse

effects on the environment, having regard, amohgrahings, to-

() the nature of the discharge or emission apdstnsitivity of the receiving environment to
adverse effects;

(b) the financial implications, and the effectttye environment, of that option when compared
with other options; and

(c) the current state of technical knowledge dmadlikelihood that the option can be successfully
applied.

(2) Any person who discharges contaminants or emagitse shall take all reasonable measures to
ensure that the best practicable option is addpteslation to the discharge or emission.

(3) In determining whether or not to issue a lieen@ermit or other authorisation to discharge a
contaminant, and the terms and conditions of ttenke, permit or authorisation, the Director or
any other person empowered to make the decisidhsdek to ensure that the best practicable
option is adopted.

Regulations

37. (1) The Minister, on the advice of the Boar@dymake regulations-

(a) preventing and controlling activities thatulégn adverse effects on the environment;

(b) requiring any person or class of person to itnomlischarges of contaminants and to keep
records of the results of the monitoring;

(c) creating systems of integrated pollution prean and control;

(d) imposing substantive and procedural requirgmen persons issuing licences and permits
under this Act or the regulations;

(e) establishing requirements, standards and lijgdefor preventing and controlling discharges
into the environment and for activities and the rafjien of facilities which may cause
discharges into the environment;

() requiring persons applying for discharge lices to pay for the administrative costs of
dealing with such applications, including the rewsdne costs of obtaining expert assistance
in dealing with the applications;

(g) classifying discharges, activities and faieifit

(h) classifying hazardous substances, toxic snbeta potentially toxic substances,
environmentally harmful substances and other tgbesntrolled substances;

() preventing, prohibiting and regulating (by way licences, standards guidelines and other
means) the import, export, manufacture, transportathandling, sale, offering for sale,



possession, use, storage, or disposal of any ofassntrolled substance or substance or
product containing a controlled substance;

() to require the Authority and competent auttiesi in other countries to be notified or
consulted prior to any permission being given ftie timportation, manufacture or
registration of controlled substances;

(k) deeming any thing to be a contaminant;

(D prohibiting, regulating and establishing stard$ in relation to discharges of contaminants
into the environment;

(m) requiring, prohibiting, regulating and estahlhg standards in relation to the use of any
technology, procedure, equipment, fuel, input dreotmethod used in an operation, process
or activity that may result in discharge of a comtzant into the environment;

(n) regulating the composition, manufacture, inigion, possession, transportation, sale, or
offer for sale, storage, use and disposal of fuels;

(o) requiring monitoring of discharges of contammitzinto the environment and of ambient
environmental quality in areas surrounding dischayg

(p) requiring any information relating to dischesgof contaminants into the environment or to
ambient environmental quality to be reported to pesson or organ of Government;

(q) establishing a licensing system to controtlésges of contaminants into the environment;

( requiring payment of charges and administrati@es in relation to discharges of
contaminants into the environment;

(s) prohibiting, regulating and establishing stmag in relation to the manufacture, distribution,
sale or offering for sale of products the manufestwse or disposal of which may have
resulted or may result in the discharge of a comant into the environment;

(t) in respect of motor vehicles-

() requiring, regulating and prohibiting the iakation, maintenance and use of equipment and
devices;

(ii) establishing mandatory emission standardstasting programmes;

(iii) prohibiting the use of any motor vehicle tHails to comply with an emission standard; and

(iv) prohibiting or regulating the use of motorhigles in designated lanes of designated roads,
or roads and in certain parts of urban areas;

(u) requiring, regulating and restricting the usfenotices, marks and labels on products,
packaging and containers; and

(v) prohibiting or regulating in certain areas,aartain days of the year, or both, the carrying ou
and manner of carrying out of activities that meguit in the discharge of a contaminant.

(2) The Minister may make regulations under thigiea in the absence of absolute or conclusive
scientific proof of the degree of toxicity or thazard posed by the substance, provided that the
regulation refers to the precautionary principléhesrationale for so doing.

(3) Before making or amending regulations undes #@ction in relation to a substance that is
regulated under other legislation, the Ministerlishansult with the Minister responsible for
implementing the relevant legislation with a viesvensuring that the substance is regulated in a
consistent manner.

Disclosure of Information

38. (1) For the purpose of making a regulation unttiss section, the Minister may in writing
order any person to disclose specified relevawrinétion.

(2) If any person providing information pursuantao order under subsection (1) requests in
writing that the Minister not divulge any portiorf that information on the basis that it is



confidential, and gives reasons for making thigmiine Minister shall not divulge that portion of
that information.

(3) General conclusions of a scientific nature amy regulations made by the Minister are
deemed not to be confidential information underssghion (2).

Requests for Regulations

39. (1) Any person may in writing request the Mieiso make a regulation under paragraphs (h)

or (i) of subsection 37(1), or both, in respecadubstance or class of substances, and within four

months of receiving the request the Minister shigfier-

(a) make a regulation under paragraphs (h) asf(§ubsection 37(1), or both, in respect of the
substance or class of substances; or

(b) decline to make the regulation and notify fferson who submitted the request of the
decision and the reasons for it.

(2) Any person may, within 30 days of the publioatbf a regulation under paragraphs (h) or (i)
of subsection 37(1), or the date of receipt of &fination under subsection (1)(b), lodge an
application for review under section 82 on the $dhat the regulation or the decision of the
Minister fails to provide adequate protection te #nvironment or to humans against the risk of
adverse effects caused by the substance or otleefaifs to give effect to the purpose of this Act.

Local, regional and global contaminants

40. For the purpose of promoting, enhancing, ptimteand conserving the global or regional

environment and the sustainable management ofalaesources in the region or globally, the

Minister, on the advice of the Authority, may makgulations:

(a) declaring any substance to be a contaminanhgffects the global environment;

(b) classifying contaminants that affect the glaravironment; and

(c) prohibiting, regulating (including requiringcénces and establishing standards and
guidelines), monitoring, and gathering and dissattitig information, in respect of-

() the import, export, manufacture, transportaticale, offering for sale, possession, use,
storage, discharge or disposal of any contaminamiass of contaminant that affects the
global environment; and

(i) the import, export, manufacture, transpodatisale, offering for sale, possession, or use of
technology for the production and use of, or arodpct or device containing, a contaminant
that affects the global environment.

PART VI - WASTE MANAGEMENT

General Prohibition and Duty of Care

41. (1) No person may collect, transport, sortovec, treat, store, dispose of or otherwise
manage waste in a manner that results in an adedfesgt, or creates a significant risk of an
adverse effect occurring.

(2) A person who contravenes sub-section (1) comanit offence and shall, on conviction be
liable to imprisonment to a term not exceeding fxars or to a fine not exceeding [100,000] or
to both.

(3) Every person who imports, produces, collegspvers, transports, keeps, treats or disposes of
waste shall take all reasonable measures to prevgnbther person contravening subsection (1)
in relation to that waste.



(4) A person who contravenes sub-section (3) comamnit offence and shall, on conviction, be
liable to imprisonment not exceeding two yearsooa fine not exceeding.......... Emalangeni or to
both.

(5) A person shall not dispose of waste in suchaamar that it becomes litter or is likely to
become litter.

(6) A person who contravenes sub-section (5) comiait offence and shall,on conviction, be
liable to imprisonment to a term not exceeding fiveusand Emalangeni.

Waste Licences

42. (1) No person may construct, own or operatandflll site, incinerator or other facility at
which waste is permanently disposed of or is standdfinitely, without possessing and being in
compliance with all the necessary approvals uneleticen 32.

(2) A person who contravenes sub-section (1) comanit offence and shall, on conviction, be
liable toto imprisonment to a term not exceeding ears or to a fine not exceeding [100,000]
Emalangeni or to both.

(3) No person shall keep, treat or dispose of gp@&cste except under and in accordance with a
special waste management licence issued by thetbire

(4) A person who contravenes sub-section (3) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding fears or to a fine not exceeding [100,000]
Emalangeni or to both.

(5) No person shall transport special waste exaager and in accordance with a special waste
carrier licence.

(6) No person shall sort or separate any wastéh®mpurpose of recovery at a waste disposal
facility except under and in accordance with eithevaste management licence for that waste
disposal facility, or a licence issued by the Dioec

(7) A person who contravenes sub-section (5) orsadtion (6) commits an offence and shall, on
conviction, be liable to imprisonment to a term arteeding one year or to a fine not exceeding
[50,000] Emalangeni or to both.

(8) The Minister may on the recommendations ofBlard and for the purposes of facilitating

the effective implementation and enforcement of fhit-

(&) exempt certain categories of waste and perons the application of some or all of the
provisions of this section; and

(b) provide that some or all of the provisions tbfs section shall not apply in certain
circumstances.

(9) The Director shall evaluate each applicatiarefticence under this section, and shall either-

(@) grant a licence if the Director is satisfidthtt the applicant has sufficient expertise to
undertake the activity in question in accordancéhveiny guidelines prescribed by the
Authority and in a manner that will not have adeeseffects; or

(b) refuse to grant a licence giving reasonsHerrefusal in writing to the applicant.



(10) The Director shall not issue a licence unddyssection (6) except subject to conditions
designed to further the purpose of this Act andsgme the contravention of any Act, or other
legal rule.

(11) The administration fee required for the issaaf a licence shall reflect the administrative
costs of processing a licence application, inclgdirerifying statements in an application,
devising conditions, and issuing the licence.

(12) The Director may amend, revoke or impose nemditions in a waste management licence
if, and to the extent necessary in order to avoitigate or remedy an adverse effect.

(13) No person shall transfer a waste managemesnide without the prior written approval of
the Director.

(14) A person who contravenes sub-section (13) dtsran offence and shall, on conviction, be
liable to imprisonment to a term not exceeding gear or to a fine not exceeding [50,000]
Emalangeni or to both.

(15) The holder of a waste management licence sialhin bound by the terms and conditions
of the licence until the Director either revokes tizence or accept the surrender of the licence by
notice in writing to the former licence holder, ithé Director may by notice in writing, suspend
the operation of certain terms and conditions lafence.

(16) Any applicant for, or holder of, a waste magragnt licence may apply to the Board for a
review of the decision of the Director to refusegrant, transfer or accepts the surrender of a
licence, to amend or revoke an existing licence,against any condition in a licence, in
accordance with section 82.

Import, export and trade in waste
43. (1) No person shall import, export or tradewiaste without the written permission of the
Authority and subject to the terms and conditionpdased by the Authority.

(2) A person who contravenes sub-section (1) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding fears or to a fine not exceeding [100,000]
Emalangeni or to both.

(3) No person shall import hazardous waste intoZ8asd.

(4) A person who contravenes sub-section (3) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding fjgars or to a fine not exceeding [200,000]
Emalangeni or to both.

Waste Management functions of the Authority

44. (1) The Authority shall-

(a) prepare a national waste strategy;

(b) where necessary in order to promote the er@maant, protection and/or conservation of the
environment and/or the sustainable managementtofalaesources, give general or specific
directions to:

() a local authority regarding the exercise effiinctions relating to the collection and disposal
of waste; (ii) any organ of Government, public body other body responsible for waste



management in a waste control area regarding filmgitions relating to the management and
disposal of waste in a waste control area;

(c) issue special waste management licences, apeeiste carrier licences, and and waste
management licences;

(d) inspect waste disposal, handling and recovarjlities in respect of which a waste
management licence is in force;

(e) monitor compliance with licences issued uritir Act;

(f take enforcement action where necessary, dietuvariation, revocation and suspension of
licences in the case of breach of licence condition

(g) review and monitor the implementation of wastenagement plans by local authorities in
urban areas and by any organ of Government, pblolity, or other body responsible for
waste management in a waste control area in acuoedaith section 48;

(h) collect and analyse statistical data on wasteluced and waste composition in Swaziland
and include the findings of this research and gmimte recommendations in the annual
report of the Authority.

Role of Local Authorities

45. (1) Within its area of jurisdiction each loeaithority shall-

(a) collect and dispose of, or arrange for théectibn and disposal of, all household waste in
accordance with this Act;

(b) ensure that waste is collected, transporteddé&posed of in accordance with this Act;

(c) take all practical measures to promote angatighe minimisation of waste and the recovery
of waste, particularly at the point at which ipi®duced;

(d) provide litter receptacles in public placesda

(e) prepare and submit to the Authority for apptoa long-term plan for the management of
waste that conforms to the requirements of the @éitth including any national waste
strategy published by the Authority.

(2) Each local authority shall report annually ke tAuthority on the types of wastes and the
guantity of each type of waste, generated and dexpof within its area of jurisdiction and on the
implementation of its waste management plan.

Site Restoration Orders

46. (1) Where waste has been deposited in any ptaoeeach of this Act or of a condition of a

waste management licence or a special waste maeagidicence, the Director may serve a site
restoration order on a person referred to in sulmse¢2) requiring that person to remove the
waste and to restore the site to a condition safisfy to the Director, and to take any other
measures stipulated in the order that the Directorsiders appropriate to give effect to the
purpose of this Act.

(2) A site restoration order under subsection (&y tme served on-

(&) any person whom the Director has reason feveetieposited the waste;

(b) any person whom the Director has reason t@\melordered or permitted the waste to be
deposited; or

(c) any owner, occupier, or person having charganagement or control of the place or
premises.

(3) Any person on whom a site restoration order lesn served shall immediately take all
reasonable measures to comply with the order.



(4) A person who contravenes sub-section (3) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding gaar or to a fine not exceeding [200,000]
Emalangeni or to both.

(5) Any person on whom a site restoration order@en served may apply to the Board for a
review of the decision to issue the order or of dirgctions in the order in accordance with
section 82.

(6) The Board shall revoke a site restoration oifjeafter considering the representations made
to it by the appellant, it is satisfied that theso® on whom the order was served is not a current
owner, occupier, or person having charge, managearecontrol of the place or premises, and
did not deposit, or order or permit the waste taléposited.

Regulations

47. (1) The Minister may, on the advice of the Awity, make regulations to regulate waste

management and waste disposal, and without limttieggenerality of this provision, may make

regulations-

(a) to classify and define categories of wasteluinling hazardous waste and clinical waste, and
to deem certain substances to fall within or o@tsidch categories;

(b) to exempt certain categories of waste andopsrérom the application of some or all of the
provisions of this Part;

(c) to regulate the issuance, amendment, expéypaation or imposition of licences and
conditions in licences;

(d) to establish administration fees requiredtffierissuance of licences;

(e) to restrict the locations at which waste dégp@nd waste management may be carried out;

() to require specified categories of personsoimed in the generation, management and
disposal of waste to gather data and to submitrtgpstudies and plans, and prescribing the
form and content of these reports, studies andsplan

(g) to require compliance with plans and empowgtime Director to require compliance with
plans submitted under paragraph (f);

(h) to require and regulate the control of litkad nuisances associated with waste;

() to require the payment of charges and adnmatisin fees for the collection, management or
disposal of waste;

() to establish mandatory standards for the diapof waste;

(k) to require the separation of types of wastdatpoint of generation, during management and
upon disposal;

(D to prohibit or regulate the movement and eayei of waste or any category of waste,
including-

() prohibiting and regulating the import, exporttransit through any countries, of waste;

(ii) establishing standards for the movement gf @waste;

(i) requiring licences for the movement of waste

(iv) regulating and establishing standards for pgaekaging and labeling of waste and for
documents accompanying consignments of wastensitra

(v) requiring manifesting systems and other systéon tracking the movement of hazardous
waste or clinical waste; and

(vi) requiring proof of arrangements for the safel orderly movement and final disposal of the
waste, including, proof of prescribed notificatiand prior informed consent of competent
authorities of the state of import and any trarsdtes and proof of the existence of
prescribed arrangements specifying sound waste gearent and disposal;



(m) to require and regulate deposit and returnesystfor products and for packaging and
containers;

(n) to require, regulate and restrict the useatfces, marks and labels on products, packaging
and containers;

(o) to require the physical separation of wastgesyby persons involved in the generation,
management or disposal of waste;

(p) to regulate and promote waste reduction, reesgcling, and recovery;

(q) to prohibit and regulate the disposal of rélesarecyclable and recoverable wastes;

(r) to require that importers, manufacturers,riigtors, and vendors of products, packaging and
containers accept the return of their productskages and containers from the persons who
acquired the products from them; and

(s) to impose responsibility for any stage of hdmas waste or clinical waste management upon

the generators, transporters, handlers and reseif¢he waste.

Designation of Waste Control Areas

48. (1) Where the Minister, acting on the adviceh&f Authority, and after consultation with the
organs of Government responsible for rural deveknand any other competent authority with
responsibility for a non-urban area, considers thatdisposal of waste in that non-urban area is
resulting in an adverse effect, or that there sgaificant risk that it will result in an adverse
effect, the Minister may, by notice in the Gazetiesignate the area as a waste control area.

(2) The organ of Government or public body that hmsnary responsibility for waste

management in a waste control area -

() shall prepare and submit to the Authoritydpproval, a plan for the management of waste in
the waste control area that conforms to the remeérgs of the Authority including any
national waste strategy published by the Authority;

(b) shall designate one or more local waste dalpsites or local waste collection sites within
each waste control area;

(c) shall inform the public within the waste canitarea of the location of these designated waste
disposal and waste collection sites; and

(d) may request the Minister to prescribe guiddifor the disposal of waste within the waste
control area, either by regulation or in the forfraocode of practice issued in accordance
with section 88;

(e) shall report at least once annually to theharity on the implementation of its waste
management plan.

(3) An organ of Government or public body with paim responsibility for waste management in
a waste control area, may with the consent of tl@stér, delegate some or all of its functions
under this section to another organ of Governnyaurtiic body, chief or traditional authority, or
to an organisation which is representative of thegte in the waste control area.



PART VII - INTERNATIONAL MATTERS

International Agreements

49. (1) The Government shall exercise and giveceffe Swaziland's sovereignty over its natural

resources, including its genetic resources, angbitgers and rights to manage the living and non-
living natural resources within its territories amd areas over which it exercises rights of

sovereignty, to the fullest extent permitted uridegrnational law.

(2) The Government shall co-operate with other Guwents, and with domestic and
international organisations in order to protectrdgional and global environment.

(3) After signing an international agreement desiyto protect the environment the Minister,
shall as soon as is practicable-

(a) cause the agreement to be ratified;

(b) present any necessary bills to Parliamenp&ssage and assent to be made into law; and
(c) take appropriate measures to give effectéatireement, including making regulations.

(4) A court of competent jurisdiction may use anternational agreement designed to protect the
environment which has been ratified by Swazilaredaa aid to interpreting any domestic legal
rule of Swaziland that can reasonably be regardedbeing intended to implement the
requirements of that agreement.

(5) The Minister, on the advice of the Authorityayrmake regulations to-

(a) implement any international agreement desigoeprotect the environment that has been
ratified by Swaziland; and

(b) bring the laws of Swaziland into conformitytlvilaws, standards, guidelines and practices
applied internationally or in the region, providiwht these regulations do not conflict with
the purpose of this Act.

PART VIII - PUBLIC PARTICIPATION
Register of Environmental Information
50. (1) The Authority shall create and maintaireamironmental information registry.

(2) The registry shall contain information relatitmythe environment, including the following

information-

(a) a copy of this Act, the regulations, any intional environmental agreements to which
Swaziland is a signatory, and any policies, plansdelines, studies, reports, decisions,
recommendations, and other publications relatingh® environment published by the
Authority, the Minister or the Government;

(b) a copy of every Environmental Management 8gwatand Environmental Management
Strategy review report issued by any Ministry af thovernment;

(c) any information relating to ambient environanquality held by the Authority or the
Ministry;

(d) every State of the Environment Report andyewmational environmental action plan;

(e) every national waste management strategy;

(H any information relating to contaminant disdes held by the Authority or the Ministry;

(g) a copy of each application for a licence urtber Act;

(h) a copy of each licence, order and approvakidsinder this Act;



(i) details of all charges laid and convictionsezad for contraventions of this Act;
() an explanation of the means by which a persmay, under this Act, comment on an
application for a licence or appeal a decisiorstmé a licence under this Act.

(3) The registry shall be in the form of paper duoeats that are kept in one location and are
accessible for public viewing during ordinary bwesis hours, and, as far as reasonably
practicable, also in the form of electronic docuteeatcessible through a world wide web site on
the internet.

(4) The registry shall be created no later tharo@tits after the coming into force of this Act.

(5) Any person may apply in writing to the Directequesting that any information that is not in
the public domain should not be included in the iReg on the basis that it is commercially
confidential or for reasons of state security.

(6) If the Director is satisfied that the infornmatiis of a confidential nature and that maintaining
that confidentiality would not unreasonably prepglithe purpose of this Act or the public
interest, the Director may exclude the informationaggregate, edited or otherwise presented it
in a manner which would protect the interests aiogon.

(7) If the Director is not so satisfied the Diracghall advise the applicant in writing that the
information will be made public within 30 days usdethe applicant applies to the Minister for a
review of the decision in accordance with secti@nit® which case the confidentiality of the

information shall be maintained pending the deteatidn of the appeal.

Requests for Environmental Information

51. (1) Any person may request from the Ministdre tAuthority or any other organ of
Government any information relating to the envireminthat is not available in the registry but
that could reasonably assist that person in caririp to the enhancement, protection and
conservation of the environment and the sustaimableagement of natural resources

(2) Upon receiving a request in accordance wittseation (1), the organ of Government shall

assess the request, and shall-

(a) if the request is too vague or uncertain @bémidentification of the information sought, br i
that organ of Government is unaware of the exigtesfcthe information sought, notify in
writing the person requesting the information théd is the case; or

(b) provide an opportunity for the person to viemcopy any available documents.

(3) No information need be provided under this isecif it is exempt from being made public
under another section of this Act.

(4) The organ of Government responding to the retgoey charge an administration fee that

will cover-

(a) the expenses of providing copies; and

(b) the other administrative costs of dealing wtith request, including labour costs, if more than
one day was reasonably required to respond tcetigest.

(5) Fees charged under subsection (4) shall be iptada fund established for the purpose of
collection fees and revenue for use by that ord@bowernment; or if no such fund is established,
to the Consolidated Revenue Fund.



Public Review

52. (1) The responsible authority shall, beforalfsing any document that is required by this Act

to be subjected to public review, -

(a) distribute copies of the document to the Migisthe Authority, and to Ministries and other
parties who have an interest in, or are likely ecaffected by, the contents of the document ;
and

(b) inform the public that the document is beingda available for public review by advertising
the public review in the Gazette and in a natiov@abspaper circulating in Swaziland at least
once a week for two consecutive weeks-

() specifying the place(s) and the times wherpie® of the document will be available for
inspection;

(ii) inviting interested or affected persons tdsit objections, comments or representations; and

(i) specifying the procedure for the submissajrobjections, comments and representations and
the date on which the public review period willnbémate, which shall not be less than 20
days calculated from the date of the last notificain the newspaper.

(3) The responsible authority shall immediatelyeafteceipt of a submission, acknowledge
receipt of it, and send a copy to the Authority.

(4) The responsible authority and the Authorityllshat, if so requested by a person who made a
written submission, disclose or make public persaraother information provided by that
person.

Public Hearings

53. (1) The responsible authority shall requestMir@ster to convene a public hearing if at least
ten written and substantiated objections have edmitted during the public review process,
and after considering all submissions the resptmsibthority is of the opinion that the high
degree of public concern over the document, orsthesitive or significant nature of the matters
referred to in the document, require that the pukhould have the opportunity to make
submissions or comments at a public hearing.

(2) The responsible authority shall within 60 dafthe end of the public review period, decide
whether or not to request the Minister to convempelaic hearing and shall notify the Authority
in writing giving reasons for its decision.

(3) The Authority may, within 30 days of being rigtil that the responsible authority has decided
not to request the Minister to convene a publiaingaapply to the Minister for a review of the
decision of the responsible authority in accordamitie section 82.

(4) Where the Minister is requested, or decidestovene a public hearing the Minister shall:

(@) publish a notice, at least once a week for t@nsecutive weeks, in at least two national
newspapers circulating in Swaziland, stating thte dad place where the public hearing is to
be held at least 15 days before the public hedsihgld; and

(b) display and make available for inspection aodying all relevant reports, documents, and
written submissions made during and after the denb public review until the public
hearing is finalised.

(5) A public hearing shall be held within 30 daydh®e date of publication of the last newspaper
advertisement in accordance with subsection (4).



Findings of Public Hearings

54. (1) The chairperson of the public hearing shake and deliver within 60 days after that
public hearing a report of its findings approved &y the appointed hearing officers who
participated in the public hearing, to the Minidiara decision.

(2) The Minister shall make the report of the paliiearing available for public inspection for a
period of not less than 20 days, and shall adeeditails of where and when it may be inspected
and copied.

Public participation in licensing decisions
55. (1) No licence may be issued or refused urderAct until four weeks after the day that a
copy of the application for the licence was firlstqed on the registry.

(2) Any person may comment on a licence applicatigriodging a notice of comment on the
registry.

(3) The Director shall consider any comments plamedhe registry at least one week prior to
issuance or refusal of the licence, and shall mdpmllectively to all comments other than
frivolous or vexatious comments, by placing a reti€ response on the registry no later than the
day upon which the Director makes a decision oraffication.

(4) The Director shall, as soon as possible afeiding whether or not to grant a licence, notify
each person who submitted a comment in respectiioémace application of the decision and of
where further details may be obtained.

(5) Any person may, within 10 days of the date dricl the licence is issued or within 10 days
of being notified of the decision under subsectidn apply for the review of the decision or of
any terms or conditions of the licence in accordanith section 82.

Orders initiated by the public
56. (1) Any person may in writing request the Dioe¢o issue an order under this Act.

(2) The request shall set out reasons for the mgireluding the detailed factual grounds upon
which the Director would have jurisdiction to isghe order.

(3) The Director shall consider the request andhiwitwo months shall decide whether or not to
issue an order, and shall notify the requestinggein writing of that decision, the reasons for
that decision, and, if applicable, the date upoitivthe Director intends to issue the order.

(4) If the Director decides not to issue an ordher trequesting person may within 10 days of the
date of being notified of the decision under sutiseq3), apply to the Minister for a review of
the decision in accordance with section 82.

(5) Without prejudice to any other grounds for esvj an application for review made under
subsection (4) may be made on the grounds thaub®ority has failed to discharge its function
under the Act to take all reasonably practicaldgsto enforce the Act.

Prosecutions initiated by the public
57. (1) Any person may in writing request the Diocedo investigate an alleged contravention of
this Act.



(2) The request shall set out reasons for the stgireluding the detailed factual grounds for
believing that a contravention has occurred.

(3) The Director shall consider the request andhiwitone month shall decide whether to
commence an investigation, and shall notify theuesting person in writing advising of that
decision, the reasons for that decision, and, pfiegble, the date upon which the Director intends
to commence the investigation.

(4) If the Director decides not to commence an stigation, the requesting person may lay a
charge and initiate and conduct the prosecutionnaang obtain the assistance of any person in so
doing.

(5) Any person acting under subsection (4) shalliiting notify the Director prior to laying the
charge.

(6) No costs or damages shall be awarded agaipgrson who initiates a prosecution after
informing the Director in accordance with this $&tt unless the court finds that the primary
motivation for the prosecution was not a concemtlie public interest or for the enhancement,
protection and conservation of the environment.

Civil Actions

58. (1) Any person may sue for damages or for &rdict in respect of acts or omissions that
constitute a contravention of this Act or that cbuhuse an adverse effect, whether or not that
person or any person has suffered or is likely uffes, any loss or harm from the acts or
omissions.

(2) The right of action in subsection (1) is in @idth to any other legal rights or remedies
available to the plaintiff or applicant.

(3) In any proceedings under subsection (1), thetcghall order any damages awarded to be

applied in the following order-

(a) firstly, to compensate the plaintiff or applit for any actual legal costs that are not fully
compensated by a costs order against the defendasspondent, and to compensate the
plaintiff or applicant for any damages that persmay have suffered,;

(b) secondly, to compensate other parties fordamages suffered and to remedy any adverse
effect caused by the acts or omissions; and

(c) thirdly, the balance if any shall be dividedequal parts between the Environment Fund, and
the plaintiff.

(4) No costs or damages shall be awarded agaimstsan who initiates civil proceedings under
subsection (1) unless the court finds that the grymmotivation for the proceedings was not a
concern for the public interest or the enhancemm@otection or conservation of the environment.

Regulations

59. (1) The Minister may make regulations that eckathe ability of the public to acquire

environmental information, to participate in deaisinaking and to protect the environment, and

without limiting the generality of the foregoingamnmake regulations-

(a) expanding the scope of the information helth@registry;

(b) improving public access to the registry;

(c) enabling persons to request and obtain cagie®cuments maintained in the registry upon
payment of an administration fee that will coves #xpenses of providing those copies;



(d) establishing rules, procedures and mechanismbie enhanced provision of information to
the public through responding to requests for emvitental information;

(e) protecting employees from dismissal, discilipenalty or other forms of coercion or
intimidation for complying with this Act or the rafations or for notifying the Authority or
the Ministry of any non-compliance;

() establishing rules and procedures and presgriftorms in relation to the registry, in relation
to making decisions under this Act, including d&xis on licences, orders and approvals,
and in relation to proceedings under this Act; and

(g) providing for technical and financial assistario be given to members of the public and to
non-governmental organisations for the purpose abiviies identified as advancing the
purpose of this Act.

PART IX - COMPLIANCE AND ENFORCEMENT

Inspectors

60. (1) The Board may designate in writing any esyeé of the Authority, Public Officer or
official of a local authority, either by name or efficio, as an inspector for the purpose of this
Act.

(2) The Board may, with the consent of the Attor@sneral, designate an inspector as a senior
inspector.

Powers of Inspectors

61. (1) An inspector, including a senior inspectagy, for the purposes of this Act, without a

warrant or court order, at any reasonable timevétidany reasonable assistance-

(a) enter into or upon any building, vehicle, aftrvessel, land, waters, or other place, other
than place actually used as a dwelling;

(b) stop any vehicle or vessel that the inspestasonably believes-

() being operated in contravention of this Act;

(i) discharging or has discharged a contaminawbintravention of this Act; or

(iii) licensed or is required to be licensed unttés Act;

(c) take samples;

(d) take photographs and videos;

(e) record or copy any information by any method;

(H require the production of any document, recardther thing that is required to be kept under
this Act, and any other document that is relatethéopurposes of the inspection and remove
it for the purpose of making copies or extractgvjated that nothing shall be removed
without providing a receipt;

(g) inspect, seize and take copies of any docwsnesiich may constitute evidence of the
commission of an offence under this Act;

(h) make reasonable inquiries of any person,aalin writing;

() seize any vessel, vehicle, aircraft or equiptrtbat the inspector has reasonable grounds to
believe has been used in the commission of an céfender this Act;

(k) remove any waste or other substance or théppsited or discharged in contravention of this
Act.

(3) An inspector acting under subsection (1) shatipn demand of an occupant, show the
inspector’s identification card and badge and sighlain the purpose of the inspection.



(4) Any person who is asked by an inspector takiopn under subsection (1) to do any thing
that is necessary in order to enable the inspeotararry out that action, shall immediately
comply with the request.

Powers of Senior Inspectors

62. (1) Without prejudice to the right, under tiist, the regulations or any other law, of any
other person to do so, a senior inspector may keyges for contravening of this Act or the
regulations.

(2) A senior inspector may prosecute any chargk dader this Act or the regulations, or may
obtain the assistance of any other person to do so.

(3) A senior inspector may apply to a magistrate dowarrant to enter and search premises
accompanied by a member of the police.

(4) A senior inspector who applies for a warrarglslafter making reasonable enquiries, disclose

in the application-

(a) details of every other application which thegector knows to have been made within the
previous 20 days in respect of the same placehiclee

(b) the offence or offences alleged in each previgpplication; and

(c) the result of every such application.

Prevention Order

63. (1) Where the Director has reasonable groundbelieve that a person is or will be
conducting an activity, or is or will be in possessor control of a substance or thing that may
result in an adverse effect, the Director may sarpeevention order on that person.

(2) A prevention order may require that person-

(a) to create a written emergency response phlrigtadequate to reduce or eliminate the risk;

(b) to provide a copy of that plan to the Director

(c) to have any necessary equipment, facilities tamined personnel available to deal with the
risk;

(d) upon an identified event or set of circumsenaccurring, to implement the plan; and

(e) to take whatever other measures may be negess&nsure that any emergency can be
effectively responded to.

(3) Any person on whom a prevention order is sestell comply with the requirements of the
order by the date or dates specified in the oraer i no date is specified, the person must
comply with the order immediately.

(4) A person who contravenes sub-section(3) comart®ffence and shall, on conviction, be
liable to imprisonment to a term not exceeding gear or to a fine not exceeding twenty
thousand Emalangeni and where the person failedrgly with a requirement specified in the
prevention order within the time specified, to aer fine not exceeding [500] Emalangeni for
every day or part of a day after the date specifigtie order during which the offence continued.

(5) Any person on whom a prevention order has Ismemed may apply to the Minister for a
review in accordance with section 82.



Protection Order

64. (1) If the Director has reasonable groundsel@®be that an activity is resulting in or is ligel

to result in, an adverse effect, the Director maye a protection order on-

(a) the owner, manager or person in control ofifeenises, vehicle, vessel, aircraft or equipment
where the activity is occurring or will occur,;

(b) any person who caused or permitted the agtivit

(2) A protection order may require the person oomtit is served to take any measures that will
assist in avoiding, remedying or mitigating the ese effects and without limiting the generality
of the foregoing, to take any measures:

(a) to stop the activity that is resulting is likéo result in, an adverse effect;

(b) to control the activity;

(c) to assess the actual or anticipated extettiteoddverse effect;

(d) to remedy any adverse effects caused by tingtgcand/or

(e) to prevent a recurrence of the activity orddeerse effect.

(3) Any person on whom a protection order is sersteall comply with the requirements of the
order by the date or dates specified in the oraer i no date is specified, the person must
comply with the order immediately.

(4) A person who contravenes sub-section (3) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding gear or to a fine not exceeding [20,000]
Emalangeni and where the person failed to complly @irequirement specified in the protection
order within the time specified, to a further finet exceeding [500] Emalangeni for every day or
part of a day after the date specified in the odiging which the offence continued.

(5) Any person on whom a protection order has temwed may apply to the Minister for a
review in accordance with section 82.

Emergency Protection Order

65. (1) Any Inspector who observes the discharga obntaminant into the environment in an

amount, concentration or manner that constituteiskato human health or property, or that

causes or has the potential to cause adversesffeay serve an emergency protection order on-

(a) the owner, manager or person in control oftfeenises, vehicle, vessel, aircraft or equipment
from which the discharge was or is being made;

(b) any person who, at the time the discharge roedywas the owner, manager or person in
control of the premises, vehicle, vessel, airooafequipment from which the discharge was
made; or

(c) any person who caused or permitted the digehar

(3) An emergency protection order may require teespn on whom it is served to take any
measures that will assist in reducing or elimirgtihe risk or harm and without limiting the
generality of the foregoing, to take any measures-

(a) to stop the discharge;

(b) to control the discharge;

(c) to clean up or remove the contaminant or osibstance from any place; and/or

(d) to prevent a recurrence of the discharge.

(4) Any person on whom an emergency protection roideserved shall comply with the
requirements of the order by the date or datesfiggbin the order and if no date is specified, the
person must comply with the order immediately.



(5) A person who contravenes sub-section (4) comamnit offence and shall, on conviction, be
liable to imprisonment to a term not exceeding gear or to a fine not exceeding [20,000]
Emalangeni and if the person failed to comply véathequirement specified in the order within
the time specified, to a further fine not exceedb@0] Emalangeni for every day or part of a day
after the date specified in the order during whiah offence continued.

(6) Any person on whom an emergency protection rofldes been served may apply to the
Minister for a review in accordance with section 82

Compliance Order

66. (1) Where the Director has reason to belieaé ahy condition of a licence issued under this
Act has been breached, the Director may serve glémee order on the licence holder requiring
that person to remedy the breach within a reasernaiiiod stipulated in the order.

(2) The compliance order may-

(a) suspend the licence with immediate effeché Director considers that this is necessary to
prevent or mitigate an imminent risk of significatverse effects to the environment or to
human health occurring; and

(b) require the licence holder to take specifieshaures to prevent or abate any adverse effect.

(3) Where the licence holder fails to comply witle tompliance order the Authority may-

(a) take the necessary steps to remedy the besathecover the cost from the licence holder in
accordance with section 67;

(b) alter the conditions of the licence; and/or

(c) revoke the licence.

(4) Any person on whom a compliance order is sesradl comply with the requirements of the
order by the date or dates specified in the oraer i no date is specified, the person must
comply with the order immediately.

(5) A person who contravenes sub-section (4) comamnit offence and shall, on conviction, be
liable, to imprisonment to a term not exceeding gaar or to a fine not exceeding [20,000]
Emalangeni and if the person failed to comply véthequirement specified in the compliance
order within the time specified, to a further finet exceeding [500] Emalangeni for every day or
part of a day after the date specified in the odiging which the offence continued.

(6) Any person on whom a compliance order has tseewed may apply to the Minister for a
review in accordance with section 82.

Cost Orders

67. (1) Where any person fails to comply with auiegment in an order, licence or approval
issued under this Act, the Director may cause ¢ogliired measures to be taken and may issue a
cost order requiring that person to reimburse ththérity for the cost of taking the measures.

(2) Any person to whom a cost order has been issugyg] within 20 days of the order being
served, apply for a review of the order in accooganith section 82.

(3) If no application for the review of a cost arde made within the period mentioned in
subsection (2), the cost order may be enforcetlieaére an order of court.



Offences

68. It is an offence for any person-

(a) intentionally to obstruct an inspector in thercise or performance of powers or duties under
this Act;

(b) intentionally or negligently to make a statemnéhat is false or misleading in a material
particular, where the statement is made-

() inresponse to a requirement to furnish infation under this Act; or

(i) for the purpose of obtaining the grantingvariation of a licence, permit or consent under
this Act;

(c) intentionally to make a false entry in any aet or document required to be kept or
completed under this Act;

(d) falsely to pretend to be an inspector;

(e) to contravene this Act or to breach the cdowtit of a licence, approval or order issued or
made under this Act.

Liability of Managers of Bodies Corporate

69. (1) Where a body corporate commits an offemmeuthis Act, every director or partner and

any other person concerned in the management difdithe corporate commits the offence unless

that person proves that-

(a) the offence was committed without his or fmrsent or connivance; and

(b) the person exercised all such diligence tegmethe commission of the offence as ought to
have been exercised by that person having regateetoature of his or her functions in that
capacity and to all the circumstances.

(2) Every director or partner and any other personcerned in the management of, a body
corporate to which a licence or order has beeretssmder this Act shall take all reasonable steps
to prevent the body corporate from contraveninfaiting to comply with the licence or order.

(3) A person who contravenes sub-section (2) comiait offence and shall,on conviction, be
liable to imprisonment to a term not exceeding gmar or to a fine not exceeding 50,000
Emalageni or to both.

(4) Nothing in this section detracts from the llapior responsibility attached to any person
under any other Act or law.

Defences

70. (1) Except as otherwise specified in this Atiany prosecution under this Act it is a defence
for the person charged to prove that they tookeslsonable precautions and exercised all such
diligence to prevent the commission of the offeas@ught to have been exercised by that person
having regard to all the circumstance.

(2) It is not a defence to a charge under thistAat the defendant was rendered unable to comply
by an act or omission of the defendant that woalehconstituted a contravention of this Act.

Continuing offences and penalties

71. (1) Except as otherwise specified in this Acthe regulations, every person who is convicted
of an offence that is a continuing one, shall iditidn to the penalty prescribed for the offence,
be liable upon conviction to a further fine for batay or part of a day on which the offence
continues, which-



(a) in the case of an individual, shall not excEBeaalangeni [100] per day on a first conviction,
and not more than Emalangeni [500] per day on eabkequent conviction; and

(b) in the case of a legal person, shall not exdemalangeni [5,000] per day on a first
conviction, and not more than Emalangeni [10,0@0]day on each subsequent conviction.

(2) Every natural person convicted of a contrawemtf section 34 or section 41(1) is liable upon
conviction, for each day or part of a day on whtioh offence occurs or continues, to a fine of not
exceeding Emalangeni [500] on a first convictiongd aot less than Emalangeni [100], and not
more than Emalangeni [20,000], or to a term of isprment of not more than [2 years], or to
both, on each subsequent conviction.

(3) Every body corporate convicted of a contraxantdf section 34 or section 41(1) is liable
upon conviction, for each day or part of a day dicl the offence occurs or continues, to a fine
of not exceeding Emalangeni [10,000] on a firstviction, and not less than Emalangeni [1,000]
and not exceeding Emalangeni [50,000], and to wmigndip, or to both, on each subsequent
conviction.

(4) A person who is found guilty of an offence undis Act for which no other penalty is
provided shall, on conviction, be liable to imprisaent to a term not exceeding six months or to
a fine not exceeding [5000] Emalangeni or to both.

Deprivation of Monetary Benefits

72. Any court that convicts a person of an offeander this Act shall summarily and without
pleadings inquire into the monetary benefit acqlioe saved by the person as a result of the
commission of the offence, and may, in additiorany other penalty imposed, impose a fine in
an amount equal to court’'s estimation of that marnebenefit, despite any maximum penalty
elsewhere provided.

Costs of Investigations and Prosecution

73. Upon the application of the prosecutor, anyricthat convicts a person of an offence under
this Act shall summarily and without pleadings iimguinto the costs of investigating and
prosecuting the offence, and may in addition to ather penalty imposed, order the person
convicted to pay an amount equal to that costegtrson(s) who incurred the costs, despite any
maximum penalty elsewhere provided.

Suspension and Revocation of Licences
74. Any court that convicts a person of an offennder this Act may suspend, revoke or amend
any licence issued to that person under this Act.

Protection, repair and costs orders

75. Any court that convicts a person of an offeander this Act may, in addition to any other

penalty imposed-

(@) order the person to take and pay for measiores/oid, remedy or mitigate any adverse
effects arising from or likely to arise from thdafce; and

(b) if the person fails to comply with an orderden paragraph (a), may issue an order allowing
the Director to take those measures, and requiniegperson to pay the Director’s costs of so
doing.

Fixed Penalties
76. (1) The Minister may by regulation prescribest offences against this Act in respect of
which alleged offenders may pay a fine prescribethe regulation instead of being tried by a



court for the offence, provided that the maximumefiwhich may be prescribed for any one

offence shall not exceed-

(&) [100] Emalangeni if the alleged offender iguieed to pay the fine immediately in order to
avoid prosecution;

(b) [200] Emalangeni if the alleged offender isedural person; or

(c) [5000] Emalangeni if the alleged offenderagdl person.

(2) An inspector who has reason to believe thaedqm has committed an offence prescribed
under subsection (1) may, at or about the time ttetalleged offence is believed to have been
committed, give an infringement notice to the aidgffender.

(3) An infringement notice shall be in the presedborm and shall in every case-

(a) contain a description of the alleged offence;

(b) state that if the alleged offender does neshwd be charged and tried by a court, the amount
of money specified in the notice as being the niedipenalty for the offence may be paid
either-

() to the authorised Public Officer identified time notice within 28 days after the giving of the
notice; or

(ii) in the case of an offence in respect of whichon the spot fine is prescribed, to the Inspecto

(4) An authorised Public Officer may, in a parteulcase, extend the period of 28 days for
payment of the modified penalty and may do so wdredin not that period has elapsed.

(5) If the modified penalty specified in the infgement notice is paid within 28 days or such
further time as is allowed and the notice is ndhdiawn, the bringing of proceedings and the
imposition of penalties are prevented to the saxtené as they would be if the alleged offender
had been convicted by a court of, and punishedHteralleged offences.

(6) Any person who receives payment of a modifiedaity, including an on the spot fine, shall
give an official receipt for the money to the perscho makes the payment.

(7) The Director may, whether or not the modifiednglty has been paid, withdraw the
infringement notice by sending to the alleged affema notice of withdrawal in the prescribed
form.

(8) If an infringement notice is withdrawn afteryp@ent of the modified penalty, the amount
shall be refunded.

(9) Payment of a modified penalty is not to be rdgd as an admission for the purpose of any
civil or criminal proceedings.

(10) The Director may appoint any Public Officehat than an inspector to be an authorised
person for the purposes of this section.

Presumptions

77. (1) For the purposes of this Act, an adverfecefs deemed to have been caused by an act or
omission if it is possible that the effect couldv@daesulted from the act or omission, if it was
reasonably foreseeable that the effect could heselted from the act or omission, and if there
was no other plausible cause for the effect.



(2) For the purposes of this Act, any act or thdoge or omitted to be done by a director, officer,
employee or agent of a body corporate in the coofsexercising their powers, functions or
duties is deemed to be an act or thing done ortednib be done by the body corporate.
Documentary Evidence

78. In any proceedings under this Act or the reigpra, an official document that purports to be
signed by the Minister, the Director or an Envir@mnOfficer or Inspector shall be received in
evidence as proof, in the absence of evidenceet@ahtrary, of the facts stated in the document
without proof of the signature or position of thergpn appearing to have signed the document.

Civil Damages
79. (1) The Minister may, without prejudice to aogher legal action, institute an action for
damages caused to the environment.

(2) In any such action, damages shall be payalieet&nvironment Fund.

(3) Where damages cannot be quantified preciseéycompetent civil court may liquidate such
damages.

Financial Assurance

80. (1) The Minister may make regulations-

(a) defining and classifying guarantees, bonddgerke of credit and other types of financial
assurance;

(b) requiring from any person to whom a licenagleo or approval is issued or has been issued
the provision of financial assurance;

(c) enabling the Authority or its delegate to fiseds from financial assurance mechanisms to
carry out actions specified in any licence or oréed to take such steps as are necessary to
carry out those actions, and defining the circurmsgdan which the Authority may do so;

(d) regulating the holding, transfer, reduction aslease of financial assurance;

(e) prescribing penalties and allowing the reviocawf licences for the failure to provide
financial assurance when required; and

() otherwise allowing for and regulating the uskfinancial assurance for the purpose of
protecting the environment.

PART X - REVIEWSAND APPEALS

Right of Review

81. (1) Any person who is aggrieved by any decisimde, or direction given, by the Authority
taken in the exercise of its powers and functiomden this Act, may apply in accordance with
section 82 for a review of that decision or direatby delivering a review application to the
Director.

(2) Without prejudice to any other grounds for esvj any person may object to the granting of
licence, permit or other authorisation under this @n the basis that the conditions in the licence,
permit or authorisation do not provide adequatégatmn to the environment or to human beings
against the risk of adverse effects, or othervaded give effect to the purpose of this Act.
Applying for a Review

82. (1) A review application shall be accompanigdpayment of any review fee prescribed by
regulation and shall be delivered to the Directdthin the period specified in the relevant
section, or if no period is specified, within 30ydaafter the date on which the applicant was
given notice of the decision or direction that #pplicant wants reviewed.



(2) The Board has a discretion to accept a revigplieation delivered out of time if it considers
it is equitable to do so.

(3) A review application shall-

(a) state the name and address of the applicant;

(b) set out or otherwise identify sufficiently ttecision or direction that is to be reviewed; and
(c) set out the grounds for the review and stetdlp the facts on which the applicant relies.

(4) On receiving a review application, the Directoay reconsider the matter and may make a
new decision.

(5) If the Director does not consider it appromiad change the original decision or if the
Director makes a new decision that is not acceptdbl the applicant, the Director shall
immediately forward the application to the Board.

(6) On receiving a review application the Board lisltause an inquiry to be conducted
concerning the matters raised in the review apjiinaby a person or persons appointed by the
Board in writing for that purpose.

(7) Despite subsection (4), the Board may dismissvéew application and need not cause an
inquiry to be conducted if the Board, after consiug the review application, considers it to be
trivial, frivolous or manifestly without merit.

(8) The Board shall notify the applicant in writingf the reasons for dismissing a review
application and the applicant may appeal agairstiéitision to any competent court.

Staying of Orders

83. (1) If an application has been made for théeweof a direction in an order issued under this
Act, the applicant may at any time prior to theedetination of the review , under section 82,
apply to the Board, or to the person appointed usdetion 82(6), for a temporary stay of the
order.

(2) The Board or person conducting the inquiry magon providing the applicant and the
Director an opportunity to make oral or written subsions, decide to stay the order, to stay
certain provisions of the order, or to dismissdbelication for a stay.

Conduct of Inquiry

84. (1) The applicant and the person who made¢hisidn or gave the direction shall be given a
reasonable opportunity of being heard by, and ngakimitten submissions to, the person
conducting the inquiry.

(2) An inquiry shall be conducted fairly accorditiythe substantial merits of the case without
regard to technicalities.

(3) A person conducting an inquiry under this Aashthe power to summon and examine
witnesses on oath as if that person were a Conwnissias defined in the Commissions of
Enquiry Act, No. 35 of 1963 and the provisions eftions 10, 11, 13, 14, 15, 16 and 17 of that
Act shall apply with the necessary modifications.

(4) A person conducting an inquiry is not boundamy rules of evidence and may conduct the
inquiry and obtain information as that person coers appropriate.



(5) On completing the inquiry, the person condugtinshall report to the Board giving that
person'’s findings and recommendations.

(6) Where the person conducting an inquiry consideat it is desirable and necessary to do so,
the person may, either on that person’s own iinabr in response to an application by the
applicant or by the person who made the decisiogage the direction being reviewed, refer a
guestion of law arising in the inquiry for determiion in the High Court.

(7) If a question of law is referred to the Highu®p the inquiry shall not be concluded until the
judgement of the Court has been made and takematmunt.

Review by the Board

85. (1) When the Board receives the report of #rsgn conducting the inquiry, the Board shall

consider and determine the review application aag-m

(a) allow the application wholly or in part;

(b) dismiss the application; or

(c) refer the application back to the person catidg the inquiry with a request for
consideration or further consideration of some adssue.

(2) In determining a review application, the Board

(a) shall have regard to the purpose of this Actthe principles set out in section 5;

(b) may have regard to relevant environment pedicguidelines and codes of practice published
by the Authority;

(c) shall have regard to, but is not bound by, fthdings and recommendations of the person
conducting the inquiry.

(3) The decision of the Board on a review applarashall be given in a written notice delivered

to the applicant and to the Director, and shalbsgtthe reasons for the decision.

(4) The decision of the Board on a review applarais final and shall be given effect.

(5) The Minister may, at the request of the Boardger an applicant whose application has been
dismissed wholly or in part to reimburse the Auityofor some or all of the charges, costs and
any other expenses reasonably incurred by the Aitgthen connection with the review
proceedings, including charges for expert opinions.

PART XI - GENERAL AND TRANSITIONAL PROVISIONS

Repeal and Amendment of Laws
86. (1) The Swaziland Environment Authority Act9P9s repealed.

(2) Notwithstanding sub-section (1), regulationattare made pursuant to the Act referred to in
that paragraph remain in force unless amendedvokeel by another regulation or Act, and the
rights and obligations of the Swaziland Environmanthority established under the Swaziland
Environment Authority Act, 1992 are deemed to leerights and obligations of the Authority.

(3) Notwithstanding subsection (1), licences andmits issued under, and other rights,
privileges, duties, obligations and liabilities aggd pursuant to, the Act referred to in that sub-
section, remain in force unless specifically abtedarescinded, revoked, repealed, suspended or
otherwise changed pursuant to another Act, reguiati legal rule; but shall have no effect on
the rights, privileges, duties, obligations andbilities created in this Act, except as specifiad i
this Act.



Immunity

87. A person shall not be held liable in any cieiiminal or other proceedings in respect of any
act done or not done in good faith in the exercispurported exercise of functions under this
Act.

Codes of Practice
88. (1) The Minister may, by notice in the Gazatsye codes of practice for the purposes of this
Act and may amend or revoke them in the same manner

(2) A code issued under this section-

(a) may incorporate by reference any other reledanument, either as it is in force at the time
the code is issued or as it may be subsequentipcdede

(b) may provide that in any criminal proceedingsating to an alleged contravention of a
provision of this Act, proof of compliance with thielevant provisions of the code shall
constitute a defence.

(3) The Minister shall not issue, amend or revokecade of practice except on the
recommendation of the Director after the Directas ltonsulted with those persons and bodies
whom the Director believes will be affected by greposed code of practice, and in the case of a
new or amended code, unless the new or amendedhesdeeen subjected to public review in
accordance with section 52.

(4) A failure on the part of any person to followyaguidance contained in a code issued under
this section shall not of itself render that perbable to proceedings of any kind.

(5) If it is alleged in a proceeding that a perbas contravened a provision of this Act in relation
to which a code of practice was in effect at tmeetiof the alleged contravention, the code of
practice is admissible in evidence in those proicegaind proof that the person complied with the
relevant provision of the code may be relied otHeydefence as tending to establish the person’s
innocence and conversely, proof that the persdadfdo comply with the relevant provision of
the code may be relied on by the prosecution aBrigrio establish the person’s guilt.

(6) The Minister shall cause any code issued oiseelvunder this section to be printed and
distributed, including making copies of it availablor sale to the public and available for
inspection at the Registry.

Regulations

89. (1) The Minister may make regulations to bettdminister this Act and to facilitate the

achievement of the purpose of this Act, and witHniting the generality of the foregoing may

make regulations-

(a) relating to animal welfare and the preventiboruelty to animals;

(b) in respect of matters which are incidentas@poplementary to any matter in respect of which
the Minister is expressly authorised to make ragra under this Act;

(c) prescribing fees or charges payable in respkany matter arising under, provided for, or
authorised by, this Act;

(d) prescribing offences against regulations madder this Act and prescribing fines not
exceeding [10 000] Emalangeni in respect of anyaifemce;

(e) prescribing the forms of contents of appliwagi, licences, approvals, consents, registers,
notices, orders and other documents required fptirpose of this Act, or authorising the
Director to prescribe such forms;



() prescribing requirements as to informationb® given in or in connection with returns,
applications and other documents delivered or nfadé¢he purposes of this Act, and the
evidence to be supplied in support;

(g) regulating the authentication of any certificanotice or other document issued under this
Act;

(h) requiring that any information or documentuiegd to be submitted under this Act be
verified by statutory declaration;

() providing the procedures for the service ofices, orders and documents under this Act and
the times at which they shall be taken to have lseeved; and

() prescribing the procedures to be followed dbjections, reviews and appeals under this Act,
and the making, consideration, hearing and detextioim of objections, reviews and appeals.

(2) In order to achieve the purpose of this Acg Rhinister may make any regulations under this
Act in the absence of absolute or conclusive sifiemroof in respect of adverse effect or risk,
provided that the regulation mentions the precaatip principle as the rationale for so doing.

Supremacy of the Act

90. Where there is an inconsistency between theigions of this Act and any other law that
affects the environment, other than the Constitutibis Act shall prevail.

Meetings of the Board

1. (1) The Board shall meet at least once evegetimonths at a time and a place decided by the
Board.

(2) The Chairperson of the Board shall, within teen days of receipt of a written request to
hold a meeting signed by any three members of tad convene a meeting of the Board.

(3) In the absence of the Chairperson, but subettie quorum, the members present may elect
one of them to act as Chairperson.

(4) The quorum for a meeting of the Board shalfibe members of whom at least two shall not
be Public Officers.

(5) All decisions of the Board shall be made by @arity of the votes of the members present
and where the votes are equally divided, the Chesgn, or in the absence of the Chairperson the
acting Chairperson, shall have a second or castitey

(6) The Board may invite any person whose presénade its opinion desirable to attend and
participate in the deliberations of any meetinghef Board but that person shall not have the right
to vote.

(7) The Board shall ensure that minutes are ketit@oproceedings of every meeting of the Board
and of every meeting of a committee constitutethieyBoard.

Committees of the Board

2. The Board may-

(a) appoint committees consisting of persons ahbgethe Board, upon terms determined by it,
to advise it on the exercise of any of its funcsiamd powers;

(b) seek advice from any person or consult anyi€8&wdy, in the discharge of its functions and
any such person or public body shall give whatewlice or assistance as the Authority may
reasonably require.



Validity of Acts
3. The validity of any act or proceedings of theaBbshall not be affected by any vacancy or
absence among its members of any defect in thergppent of a member of the Board.

Disclosure of interests

4. (1) If a member of the Board or of a committeastituted by the Board, or the spouse of a
member, has a direct or indirect personal intaéresiny matter coming before the Board or the
committee for consideration, that member shall, latér than the first meeting held after the
relevant circumstances have come to the membeowlkdge, disclose the nature of the interest.

(2) A disclosure of an interest shall be recordedhe minutes of the meeting and the member

concerned shall-

(a) not take part in any discussion or decisiothefBoard or the committee with respect to that
matter; and

(b) be disregarded for the purposes of constijudilquorum for any such discussion or decision.

Provision of information to the Minister

5. The Authority shall provide the Minister with atever information concerning the state of the
environment in Swaziland and the activities andppsed activities of the Authority, that the
Minister may require, provided that the Authorityali not be required under this provision to
provide the Minister with information that the Auotity does not possess and cannot reasonably
be expected to obtain.

Financial Resources of the Authority

6. (1) The Authority shall be endowed with an mlittapital of one million five hundred thousand
Emalangeni which shall be paid by the Governmehtbthe Consolidated Fund, without further
appropriation other than this Act, by warrant untlee hand of the Minister responsible for
Finance.

(2) The funds and resources of the Authority cdruodis

(@) money appropriated by Parliament from the Gbdated Fund for the purpose of the
Authority;

(b) any money and property paid or provided toAl¢hority by way of grants, fees, subsidies,
donations, gifts, charges, rent, interest and dtimsme derived from the investment of the
Authority’s funds;

(c) any money derived from the disposal of or igalvith real or personal property held by the
Authority;

(d) all other moneys lawfully received by or madailable to the Authority.

Financial Management of the Authority
7. The Authority shall perform its functions in acdance with prudent commercial principles
and must ensure as far as possible that its reversudficient to meet its expenditure.

Bank Accounts and financial powers

8. (1) The Authority shall open and maintain su@nkb accounts as are necessary for the
performance of its functions.

(2) The Authority may, to the extent that it thirikeecessary to carry out its functions:

(a) borrow money by way of loan, advance or oadtgr

(b) obtain and provide credits;

(c) pay commission;

(d) give, take or arrange security.



Estimates

9. (1) The Board shall, during the course of eatdicial year, cause estimates of the Authority’s

profit and loss, capital expenditure, and cash fiama balance sheet projections in respect of the
next financial year to be prepared and to be subdib the Minister by a date specified by the

Minister. In respect of the first financial yeaetAuthority shall prepare and submit estimates to
the Minister not later than twelve weeks from tbening into force of this Act.

(2) The estimate shall be made in the form andl slwadtain the information directed by the
Minister in consultation with the Minister respdpisi for Finance.

(3) If the Minister approves the estimates, the iMar shall cause them to be submitted to the
Minister responsible for Finance by a date spetifig that Minister.

(4) If it becomes necessary to revise these essndte revised estimates shall be submitted to
the Minister responsible for Finance at least ooatimn before the beginning of the next financial
year of the Authority.

Accounts and Records

10. The Board shall ensure that proper accountseuutds of the transactions and affairs of the

Authority are kept and shall do everything necestaensure that:

(a) all moneys received are properly accounted for

(b) all payments our of its funds are correctlydmand properly authorised; and

(c) adequate control is maintained over its prigpand over the incurring of liabilities by the
Authority.

Annual Financial Statements
11. (1) The Authority shall cause financial statatago be prepared in respect of each financial
year.

(2) The financial statements referred to in subgragah (1) must:

() present fairly the financial transactions toé tAuthority during the financial year to which
they relate;

(b) present fairly the financial position of theithority at the end of the financial year; and

(c) be audited and certified in the manner regling the Minister responsible for Finance.

Auditors and Auditing

12. (1) The Board shall obtain the consent of thimidter and the Minister responsible for

Finance before appointing the auditors of the Arithoand shall dismiss the auditors if directed

to do so jointly by the Minister and the Ministessponsible for Finance.

(2) Without prejudice to subparagraph (1), the ti@i, in consultation with the Minister
responsible for Finance, may direct the DirectoAoflit to examine and audit the accounts of the
Authority in accordance with section 20 of the Fioa and Audit Act, 1967 (as amended).

Annual Report

13. (1) The Authority shall, within four months eftthe end of its financial year, prepare and

submit to the Minister and to the Minister respbtesfor Finances, an annual report containing:

(a) a copy of its annual audited accounts for fthancial year as well as any report by the
auditors on its management and accounting practices

(b) areport on the operations of the Authorityiklg the preceding financial year; and

(c) any other information as the Minister may diri@ writing.



(2) The Minister, within six months of the end bktAuthority’s financial year, shall lay the
annual audited accounts of the Authority befordidtaent

Partnerships and Joint Ventures

14. The Authority may enter into an agreement vétiother person or body to establish a
partnership or joint ventures provided that thisyroaly be done to achieve a purpose that is, or
for purposes that are, consistent with the funetiohthe Authority under this Act and for the
attainment of the purpose of the Act.

Tendering

15. (1) Subject to subparagraph (2), the Authaftsll not enter into any contract for the supply
of goods or materials or for the execution of workfor the rendering of services, to or for the
benefit of the Authority, which is estimated by thethority to involve an expenditure exceeding
[100 000 Emalangeni], unless the Authority has ishield its intention to enter into such a
contract and the contract is awarded in accordafitbea competitive tendering process.

(2) The Minister may permit the Authority to dispenwith the process of competitive tendering
if the Minister, taking account of the importandepeomoting free competition for public sector
contracts, is satisfied that the special circuntsarpertaining to the contract mean that adopting
a competitive tendering process would be inappabgri



